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SMtep^af of the facts 



1»\ r £ v v filed 

under 35 U.S.C, § 111(a). See, Final Rejection at page 2, Paragraph 2. The Final 
Rejection also states that since there was nothing in Use papers present at filing indicating 
the cw^ 1 - v (. v , 

V . ; , . 2. 

According to the file wrapper history, no paper was filed po it veb mdentifyi ■ 
the application as one under § 111(a). No paper filed by Applicant and listed in tin 

ikes - r ien ion of § 11! Us iUb 
Transmittal form PTO/SB/05, has not been submitted. The only indication of whether 
t v PP ^ > v = e regular no n -provisional under § 1 11(a) or a § 371 national stage in the 
nPal 0 ug *"2i 'u \ »a ' tej s s \ > t oo The 

aasmitt >f New A iieation is addressed to "Mail Stop PC'P and refers to a 
'Transmittal loiter to the United States Designatedddeeted Office Jn|ui\r 

In addition, the first filed inventors declaration, filed on 10/24/2008. is addressed 
to "Mail Stop PC'P. The declaration also refers to the app . 
application in the Onioning language of the declaration; 

k'wnv i i ( » < oo \\ nventor of the subject matter 
which Is < s. < ted and for whicl pa > n on the 

invention entitled Activating Supports for Metaliocene Catalysis, the 
.n * which was filed Jul} 21, 2006 md amended bs i 
v c ninar \ m- Iment filed July 21, 2006, as a national phase 
i «. ^ ' v i ^o . .^e N 1 T 0 <t wUh an 
international filing das. of January 20, 2005. and having been assigned 
serial no. 10/587,058. 



Points to be Reviewed 



u ^>,< ^ i ^ \ v ! s \ >< ne j. v i v ? >^ i) 

» » v < x "* ^ * t s r< ft 

current application, there are instances where Applicant has indicated the intemion to file 
the application as a § 371 national stage in the originally filed application papers. For 
instance, the Express Mai! Certificate of Mailing received by the USFTO on July 21, 
IQQ6 < >ressh referred to the USPTO as -the "United State \ * , Office 

> . o used v\ < > ton fi nvk-r r 

stage application and is used in the title for a form PTO-1390. Form PTO-B90 is limited 
to transradials concerning a wi 5 ^enec to the 

■' I ransmittai ! etter to die United States Designated Elected Office (DO/EC) I SV is an 

n ^ t >o „ Jui The 

\ x - son was addressed to ^hhi Ncy PC : ' on d«. fust pace 
which was filed in the original filing on My 21, 2006. 

i as a national 

stage of a tH I J ^ t ^ ^ 1 , 1 \ v - N 

^ - > <n ?er 35 U.S.C. § 371. 

Ihe examkn * xes th Ml 1 893 $ i states that 

|f there no aso > ! v ! s « * ■> c <. - > > ^ 1 
35 U.S.C. § 1 1 1(a) or 35 U.S.C. § 37 1 the application will be accepted as 
filed under 35 U.S.C, § 1 1 1(a). A conflicting instruction will be present, 

\ x ' ^ o cV 

U.S.C. § 371, a 'Utility Patent Application Transmitter (Form 
PToHROn; 0l T-Jeder y henct'a chare ande; 3" U.S.C. § 1.7.0 to the 
ioteroal application. 

N lis assemoi jeeaust plication was 

ally t; * , ? i , 35 MFEF § 1893.03 nj 

vi^ehcene .no-> ai--u ot , .apoihasVn :k-s^ , under 35 C.S.C § 571 will noe no 
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effect. However, a close reading of all the application papers- as initially filed shows no 

v > I v o fde the application ureer ;5 U.S.I 1 fa 
VP o o , v 5 v ^ , n e * 

h k in v, ^ ' ' N n ) ol ?hc papers of 

i ^ lai ih, Applicant made no \ 
ostrac < > 1 • v catk under 111(a). Therefore, there were no conflicting 
tons! i >mission as via he filing was under 35 U.S.C. § 1 11(a) 

or35U.S<C. §371. 

In addition, under MPEP § 1893.03(a): 

[T)f the applicant tiles a U.S. national application and clearly identifies in 
the accompanying oath or declaration the specification to which it is 
i !\ \ *iOoa ( p ! ^ ^CT 

Application Number and International Filing Date and that he or she is 
^ > on as. and seeking a i ,S Patent as, the Inventor of 

the invc < « led international application, then -the 

>pltcat <: submitted under 35 U.S.C. § 371. 

la the instant application, Applicant included an Inventor's Declaration signed by 
all four imenMw v. huh • uk>' 

I Ki^oo I a: first, and joint inventor of the subject matter 

which is d and t *ed and for n , v' . n s - on me 

invention entitled Activating Supports for Metaliocene Catalysis, the 
-\\ * f which wai II Jul) ?/h 2006 and amended b$ a 
---cwn Xniendireai n<eo Lb 'con . - s 0 c e\ 

i \ \>< , > * \o -X ' I } r V> -> !. - 

international filing date of January 20, 2005, and having been assigned 
serial no. 10/587,058, 

Thus, Applicant has met the requirements set out in MPEF § 1893,03(aX by 
clearly referring to a PCI' application number ( PCT/EP2OO5/05023S) and international 
filing date (January 20, 200$) and clearly executing the declaration as the inventor of the 
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subject matter In the specification and stating that the subject matter is present in the 
n itional pk^c application. 



The Actions R eg&ggted 

in iigh >f the foregoing violence Vppfk na that the burden ol 

set or.: n* v. < ;> N <> -vmvxx uset Applicant, ino ^ e <d * . ks that 
r nc hi s ! i the 

j is date %pp . 

5 >resem application s a 35 U.5 ; >ticatioi of 

PC T EP2 K)5 S B5 



Res pec tf u )J y su bm 



Date; September 1 7, 2S09 By : t \ * v ^ ' ^ 

Bradley A. Misfey 
Registrattoo No. 46.937 
Mis«:,ey,RC. 
P. O. Box 1948 
Cypress, Texas, 77410-1948 
Telephone: 281-2464030 
Facsimile: 281-246-1031 
A o .r n > 



